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The Arbitration Act, 2013 was passed by the House of Assembly of the British Virgin Islands
on 17 December 2013 and will come into force on 1 October 2014 replacing the 38 year old
Arbitration Ordinance. Coupled with the British Virgin Islands becoming a party to the 1958
Convention on the Recognition and Enforcement of Foreign Arbitral Awards (the “New York
Convention”) earlier in 2014, the new Act will recognize the enforceability of awards under
the New York Convention on the same terms as those applicable to domestic arbitration
which can be enforced in the same manner as a judgment or Order of the High Court with
leave of the High Court. Therefore, arbitration whether made in or outside the British Virgin
Islands would be enforceable in the British Virgin Islands, and likewise an arbitration award
made in the British Virgin Islands will also be enforceable within a New York Convention
State. This makes the British Virgin Islands an attractive jurisdiction in which to conduct
international arbitration.
The new Act takes account of modern principles and practices of arbitration by adopting the
UNCITRAL Model Law on International Commercial Arbitration (the “UNCITRAL Model
Law”) with the necessary modifications and supplements. The adoption of the UNCITRAL
Model Law will help to facilitate and ensure the fair and speedy resolution of disputes
through the medium of arbitration without any unnecessary delay or expense. As part of the
supplementary provisions the privacy of the arbitration proceedings is protected even where
the Court has limited powers to intervene in arbitration proceedings, so that those court
proceedings would continue to respect the arbitration agreement and will generally hear the
matter in private as opposed to open court and there are also provisions for the nondisclosure of the judgment of the court. The Act also makes optional provisions that can be
incorporated into an arbitration agreement, however, the Act grandfathers under its
provisions those arbitration agreements that are entered into before 1 October 2014 and
makes certain mandatory provisions for those agreements.
It will, therefore, be necessary to consider legal opinions issued in relation to BVI companies
and other legal persons on agreements containing arbitration clauses that took place before
1 October 2014 and those after 1 October 2014. The updating of legal opinions would be
unnecessary after 1 October 2014 where the appropriate language is used in the legal
opinions. Therefore, it is advisable that proper advice on the effect of the new Act be
obtained in relation to arbitration agreements entered into before 1 October 2014.
###
If you would like more information about arbitration in the British Virgin Islands, you may
contact Jamal S. Smith, who is a member of the Chartered Institute of Arbitrators.

www.thorntonsmith.com
Capitol Chambers
P.O. Box 3534
Road Town, Tortola VG1110
British Virgin Islands

BARRISTERS, SOLICITORS & NOTARIES PUBLIC
Founder & Principal: Jamal S. Smith

Tel. (284)494-2518
Fax. (284)494-2519
e-mail: mail@thorntonsmith.com

ABOUT US: THORNTON SMITH is a full service law firm based in the British Virgin Islands
that provides practical solutions for complex legal and business transactions with a suite of
value-added services to clients. With a genuinely intimate connection to the local
community, the firm represents anyone interested in doing business in or from the British
Virgin Islands.
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